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ORDER

PER SATBEER SINGH GODARA, J.M. :

This assessee’s appeal for assessment year 2010-11,
arises against the National Faceless Appeal Centre [in short the
“NFAC”] Delhi’s Din and Order No. ITBA/NFAC/S/250/2023-
24/1054471172(1), dated 20.07.2023, involving proceedings

u/s.147 r.w.s.144 of the Income Tax Act, 1961 (in short “the Act”).

Heard both the parties. Case file perused.

2. [t emerges at the outset that there is hardly much a need
for this tribunal to deal with the relevant factual matrix at length so
far as the sole substantive issue of cash deposits addition of Rs.20
lakhs added as unexplained in assessee’s hands in both the learned

lower authorities order(s), is concerned. This is for the precise
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reason that the learned assessing authority itself has made it clear
that the assessee had executed transfer deed(s) of his immovable
property(ies) in the relevant previous year i.e., 08.03.2010. It is
informed that the cash deposits had also been made on the same
crucial day. That being the case, the necessary presumption which
arises is only that the impugned cash deposits per se form part of
sale consideration only in light of this tribunal’s landmark decision
in Mrs. Malini Ramnath Rele vs. The ITO [1994] 48 TTJ 295 (Bom.)
(TM). The fact also remains that the assessee has not been able to
file even the corresponding agreement clause(s) in respect of the
impugned cash deposits. Faced with the situation, it is deemed
appropriate in the larger interest of justice that a lump sum
addition of Rs.5 lakhs only out of Rs.20 lakhs in question deserves
to be confirmed, with a rider that the same shall not be treated as a
precedent. The assessee gets relief of Rs.15 lakhs in otherwords.

Necessary computation shall follow as per law. Ordered accordingly.

3. This assessee’s appeal is partly allowed in above terms.

Order pronounced in the open Court on 05.03.2024.
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